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Subpart B—Claims for the Reasonable 
Value of Medical Care Furnished by 
the Army

537.21 General. 
537.22 Basic considerations. 
537.23 Predemand procedures. 
537.24 Post demand procedures.

AUTHORITY: 10 U.S.C. 3012; sections 537.21 
through 537.24 issued under 42 U.S.C. 2651–
2653;

SOURCE: 54 FR 43914, Oct. 27, 1989, unless 
otherwise noted.

Subpart A—Claims for Damage to 
or Loss or Destruction of Army 
(DA) Property

§ 537.1 General. 

(a) Purpose. This section prescribes, 
within the limitations indicated in AR 
27–20 (AR 27–20 and other Army Regula-
tions referenced herein are available 
thru: National Technical Information 
Services, U.S. Department of Com-
merce, 5285 Port Royal Road, Spring-
field, VA 22161), and in paragraph (b) of 
this section, the procedures for the in-
vestigation, determination, assertion, 
and collection, including compromise 
and termination of collection action, of 
claims in favor of the United States for 
damage to or loss or destruction of De-
partment of the Army (DA) property. 

(b) Applicability and scope. (1) Other 
regulations establish systems of prop-
erty accountability and responsibility; 
prescribe procedures for the investiga-
tion of loss, damage, or destruction by 
causes other than fair wear and tear in 
the service; and provide for the admin-
istrative collection of charges against 
military and civilian personnel of the 
United States, contractors and com-
mon carriers, and other individuals and 
legal entities from whom collection 
may be made without litigation. When 
the investigation so prescribed results 
in preliminary indication of pecuniary 
liability, and no other method of col-
lection is provided, the matter is re-
ferred for action under this section. 
This relationship exists with regard 
to— 

(i) Property under the control of the 
DA. 

(ii) Property of the Defense Logistics 
Agency in the custody of the DA. 

(iii) Property of nonappropriated 
funds of the DA (except Army and Air 
Force Exchange Service property un-
less a special agreement exists). See 
AR 215–1 and AR 215–2. 

(iv) Federal property made available 
to the Army National Guard (ARNG). 

(2) This section does not apply to— 
(i) Claims arising from marine cas-

ualties. 
(ii) Claims for damage to property 

funded by civil functions appropria-
tions. 

(iii) Claims for damage to property of 
the DA and Air Force Exchange Serv-
ice. 

(iv) Reimbursements from agencies 
and instrumentalities of the United 
States for damage to property. 

(v) Collection for damage to property 
by offset against the pay of employees 
of the United States, or against 
amounts owed by the United States to 
common carriers, contractors, and 
States. 

(vi) Claims by the United States 
against carriers, warehousemen, insur-
ers, and other third parties for 
amounts paid in settlement of claims 
by members and employees of the 
Army, or the Department of Defense 
(DOD), for loss, damage, or destruction 
of personal property while in transit or 
storage at Government expense. 

(3) The commander of a major over-
seas command, as defined in paragraph 
(c)(5) of this section, is authorized to 
establish procedures for the processing 
of claims in favor of the United States 
for loss, damage, or destruction of 
property which may, to the extent 
deemed necessary, modify the proce-
dures prescribed herein. Two copies of 
all implementing directives will be fur-
nished Commander, U.S. Army Claims 
Service (USARCS). Procedures will be 
prescribed— 

(i) To carry out the provisions of 
DOD Directive No. 5515.8, assigning sin-
gle service claims responsibility. 

(ii) To carry out provisions of trea-
ties and other international agree-
ments which limit or provide special 
methods for the recovery of claims in 
favor of the United States. 

(c) Definitions. For the purpose of this 
section only, the following terms have 
the meaning indicated: 
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(1) Claim. The Government’s right to 
compensation for damage caused to 
Army property. 

(2) Prospective defendant. An indi-
vidual, partnership, association, cor-
poration, governmental body, or other 
legal entity, foreign or domestic, ex-
cept an instrumentality of the United 
States, against whom the United 
States has a claim. 

(3) Damage. A comprehensive term, 
including not only damage to, but also 
loss or destruction of Army property. 

(4) DA property. Real or personal 
property of the United States or its in-
strumentalities and, if the United 
States is responsible therefor, real or 
personal property of a foreign govern-
ment, which is in the possession or 
under the control of the DA, one of its 
instrumentalities, or the ARNG, in-
cluding that property of an activity for 
which the Army has been designated 
the administrative agency, and that 
property located in an area in which 
the Army has been assigned single 
service claims responsibility by appro-
priate DOD directive. 

(5) Major overseas command. U.S. 
Army Europe; U.S. Army Forces 
Southern Command; Eighth U.S. 
Army, Korea; Western Command; and 
any command outside the continental 
limits of the contiguous States spe-
cially designated by The Judge Advo-
cate General (TJAG) under the provi-
sions of AR 27–20. 

(6) Area Claims Office. The principal 
office for the investigation, assertion, 
adjudication and settlement of claims, 
staffed with qualified legal personnel 
under the supervision of a Staff Judge 
Advocate (SJA) or Command Judge Ad-
vocate or Corps of Engineers district or 
Command Legal Counsel under provi-
sions of AR 27–20. 

(7) Recovery judge advocate (RJA). A 
JAGC officer or legal adviser respon-
sible for assertion and collection of 
claims in favor of the United States for 
medical expenses and property damage. 

(d) Limitation of time. The Act of July 
18, 1966 (80 Stat. 304, 28 U.S.C. 2415) es-
tablished a 3-year statute of limita-
tions, effective July 19, 1966, upon ac-
tions in favor of the United States for 
money damages founded upon a tort. In 
computing periods of time excluded 
under 28 U.S.C. 2416, the RJA concerned 

shall be deemed the official charged 
with responsibility and will ensure 
that action may be brought in the 
name of the United States within the 
limitation period. 

(e) Foreign prospective defendants. Ex-
cept as indicated below, claims within 
the scope of this section against for-
eign prospective defendants will be in-
vestigated, processed, and asserted 
without regard to the nationality of 
the prospective defendant. Claims 
against an international organization, 
a foreign government or a political 
subdivision, agency, or instrumentality 
thereof, or against a member of the 
armed forces or an official or civilian 
employee of such international organi-
zation or foreign government, will not 
be asserted without prior approval of 
TJAG. Investigation and report there-
of, together with recommendations re-
garding assertion and enforcement, 
will be forwarded through command 
channels to Commander, USARCS, un-
less the provisions of applicable agree-
ments, or regulations in implementa-
tion thereof, negate the requirement 
for such investigation and report. 

(f) Standards of liability. (1) The Gov-
ernment’s right to compensation for 
damage caused to Army property will 
be determined in accordance with the 
law of the place in which the damage 
occurred, unless other law may prop-
erly be applied under conflict of law 
rules. 

(2) To the extent that the prospective 
defendant’s liability is covered by in-
surance, liability will be determined 
without regard to standards of pecu-
niary liability set forth in other regu-
lations. If no insurance is available, 
claims will be asserted under this sec-
tion against military and civilian em-
ployees of the United States and of 
host foreign governments only where 
necessary to complete the collection of 
charges imposed upon such persons 
under the standards established by 
other regulations. 

(g) Concurrent claims under other regu-
lations. (1) Claims for damage to DA 
property and claims for medical care 
cognizable under §§ 537.21 through 537.24 
arising from the same incident will be 
processed under the sections applicable 
to each. 
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(2) If the incident giving rise to a 
claim in favor of the United States also 
gives rise to a potential claim or suit 
against the United States, the claim in 
favor of the Government will be as-
serted and otherwise processed only by 
an RJA who has apparent authority to 
take final action on the claim against 
the Government. 

(h) Repayment in kind. The RJA who 
asserts a claim under this section may 
accept, in lieu of full payment of the 
claim, the restoration of the property 
to its condition prior to the incident 
causing the damage, or the replace-
ment thereof. Acceptability of these 
methods of repayment is conditioned 
upon the certification of the appro-
priate staff officer responsible for 
maintenance, such as is described for 
motor vehicles in AR 735–5, before a re-
lease may be executed. The authority 
conferred by this paragraph is not lim-
ited to incidents involving motor vehi-
cles. 

(i) Delegation of authority. Subject to 
the provisions of paragraph (k) of this 
section, the authority conferred by AR 
27–20, to compromise claims and to ter-
minate collection action, with respect 
to claims that do not exceed $20,000, ex-
clusive of interest, penalties and ad-
ministrative fees, is further delegated 
as follows: 

(1) An Area Claims Office, as defined 
in paragraph (c)(6) of this section, is 
authorized to: 

(i) Compromise claims, provided the 
compromise does not reduce the claim 
by more than $10,000. 

(ii) Terminate collection action, pro-
vided the uncollected amount of claim 
does not exceed $10,000. 

(2) The SJA, or if so designated, the 
chief of the Command Claims Service 
of a major overseas command, as de-
fined in paragraph (c)(5) of this section, 
is authorized to: 

(i) Compromise claims, not over 
$20,000 without monetary limitations. 

(ii) Terminate collection action, pro-
vided the uncollected amount of the 
claim does not exceed $20,000. 

(j) Compromise and termination of col-
lection action. (1) The authority dele-
gated in paragraph (j) of this section to 
compromise claims will be exercised in 
accordance with the standards set 
forth in 4 CFR part 104. 

(2) The authority delegated in para-
graph (j) of this section to terminate 
collection action will be exercised in 
accordance with the standards set 
forth in 4 CFR part 104. 

(3) A debtor’s liability to the United 
States arising from a particular inci-
dent shall be considered as a single 
claim in determining whether the 
claim is not more than $20,000, exclu-
sive of interest, penalties and adminis-
trative fees for the purpose of com-
promise, or termination of collection 
action. 

(4) Only the Department of Justice 
may approve claims involving: 

(i) Compromise or waiver of a claim 
asserted for more than $20,000 exclusive 
of interest, penalties and administra-
tive fees. 

(ii) Settlement actions previously re-
ferred to the Department. 

(iii) Settlement where a third party 
files suit against the United States or 
the individual federal tortfeaser aris-
ing but of the same incident. 

(k) Releases. The RJA who receives 
payment of the claim in full, or who re-
ceives full satisfaction of an approved 
compromise settlement, is authorized 
to execute a release. A standard form 
furnished by the prospective defendant 
or his insurer may be executed, pro-
vided no indemnity agreement is in-
cluded. 

(l) Receipts. The RJA may execute 
and deliver to a prospective defendant 
a receipt for payment in full, install-
ment payment or an offered com-
promise payment, subject to approval 
of the SJA. DA Form 2135–R (Receipt 
for Payment for Damage to or Loss of 
Government Property) be used.

§ 537.2 Recovery of property unlaw-
fully detained by civilians. 

Whenever information is received 
that any property belonging to the 
military service of the United States is 
unlawfully in the possession of any per-
son not in the military service, the 
procedures contained in AR 735–11, 
Para. 3–15, Unit Supply UPDATE 10, 
should be followed.

§ 537.6 Maritime casualties; claims in 
favor of the United States. 

See 32 CFR 536.60, which covers 
claims on behalf of the United States 
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